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□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims andybr drawings which have 
been amended and are the basis for this report andybr sheets containing rectifications made before this Authority 
(see Rule 70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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citations and explanations supporting such statement 
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Certain defects in the international application 

Certain observations on the international application 
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International appiication No. 



PCJ/EP 03/03348 



I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 

Description, Pages 

1 -78 as originally filed 

Claims, Numbers 

1 -24 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andybr 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 " IJ? irt qUe . Sti ° n * S w h ?ther the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: { 

□ the entire international application, 

El claims Nos. 18(part),19(part),23 

because: 

® Il)fo™^S,? 1ati0na - 1 fPP'icatio". °r the said claims Nos. 23 relate to the following subject matter which 
does not require an international preliminary examination (specify): 

see separate sheet 

£1 the description claims or drawings (indicate particular elements below) or said claims Nos 1 8( D art) 1 gfoartt 
are so unclear that no meaningful opinion could be formed (specify): oiparg. 1 9(part) 

see separate sheet 

D Sid be formed C,a ' mS ^ m S ° inadet * uate| y supported by the description that no meaningful opinion 

□ no international search report has been established for the said claims Nos. 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the> nuHontM* an * 
toXSSS? SeqU6nCe " Sting t0 C ° mP,y W ' th thS StaPdard Pr ° vided for *"™» ^XbM^S^b 3nd/ 

□ the written form has not been furnished or does not comply with the Standard. 

□ the computer readable form has not been furnished or does not comply with the Standard. 

v - ?^J552S^£^JR£E£ nove,,v ' invenBve step " »— « n— ««« 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-18, 20-24 




No: 


Claims 


19 


Inventive step (IS) 


Yes: 


Claims 


1-18,20-24 




No: 


Claims 


19 


Industrial applicability (IA) 


Yes: 


Claims 


1-22,24 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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III. Non-establishment of opinion 

Claims 18 and 19 do not fulfil the requirements of Article 6 PCT and have thus 
only been searched insofar as the "protected amino group" is as defined on p. 28, 
1.17. 

Claim 23 relates to subject-matter considered by this Authority to be covered by 
the provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will be formulated 
with respect to the industrial applicability of the subject-matter of this claim (Article 
34(4)(a)(i) PCT). 

V. Reasoned statement 

Reference is made to the following documents: 
D1: WO-A-0031032 

D2: Journal Of Medicinal Chemistry, American Chemical Society. 
Washington, US (05-1990), 33(5), 1406-1413 

Novelty 

The compounds of claim 1 differ from those of D1 because of the presence of a 
morphoiine ring rather than a pyrrolidine ring. 

D2 discloses a compound 9 which is novelty destroying for claim 19. 
Claim 19 therefore does not fulfil the requirements of Article 33(2) PCT. 

Inventive step 

In view of the lack of novelty, claim 19 cannot be considered inventive. 
The compounds of D1 are CCR-3 antagonists. The technical problem appears to 
be the provision of further CCR-3 antagonists for use in the treatment of 
inflammatory diseases. The cited documents do not make it obvious to replace the 
pyrrolidine ring by morphoiine in the expectation that the activity would be 
maintained. Therefore those compounds of claim 1 which have the alleged activity 
may be considered inventive. The. intermediates of claims 18 and 19 possess a 
direct precursor of the morphoiine ring which makes claim 1 inventive, hence 
those intermediates which are new are also considered inventive. 
Claims 1-18, 20-24 fulfil the requirements of Article 33(3) PCT. 

Industrial applicability 

Claims 1-22, 24 fulfil the requirements of Article 33(4) PCT. 

No unified criteria exist in the PCT Contracting States for assessing whether 
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present claim 23 is industrially applicable. The patentability can be dependent 
upon the formulation of the claims. For example, the EPO does not consider 
claims to the use of a compound in medical treatment to be industrially applicable, 
but allows claims to a known compound for first use in medical treatment and the 
use of such a compound for the manufacture of a medicament for a new medical 
treatment. 
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